= AQ 120 (Rev. 2/99)

TO: Mail Stop 8

Director of the U.S, Patent & Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

REPORT ON THE
FILING OR DETERMINATION OF AN
ACTION REGARDING A PATENT OR
TRADEMARK

In Compliance with 35 § 290 and/or 15 U.S.C. § 1116 you are hereby advised that a court action has been

filed in the U.S. District Court

Northern District of California

on the following X Patents or U Trademarks:

DOCKET NO. DATE FILED U.S. DISTRICT COURT

CV 11-00991 DMR 332011 Oakland Division, 1301 Clay Street, Suite 4008, Oakland, CA 94612
PLAINTIFF DEFENDANT

RICHARD T. MCREE RICHARD N. GOLDMAN, ET AL

PATENT OR DATE OF PATENT - -
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK
1
l, 003,369

2

3

4

5

In the above—entitled case, the following patent(s) have been included:
DATE INCLUDED INCLUDED BY
O Amendment O Answer [ Cross Bill [] Other Pleading,
PATENT OR DATE QF PATENT
TRADEMARK NO. OR TRADEMARK HOLDER OF PATENT OR TRADEMARK

1

2

3

4

5

In the above—entitled case, the following decision has been rendered or judgement issued:

DECISION/JUDGEMENT

CLERK. (BY) DEPUTY CLERK DATE

Richard W. Wieking Valerie Kyono March 8, 2011

Copy 1—Upon initiation of action, mail this copy to Commissioner
Copy 2—Upon filing document adding pateni(s), mail this copy to Commissioner

Copy 3—Upon termination of action, mail this copy to Commissioner
Copy 4—Case file copy
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Case No 3 IO-cv-xxxxx -XXX Document 1 Fﬂed 02/;-:3/2011 Page 1 of 29
R_IC McREE LT : conat _

PO Box 14064 | | 6,(/4@“9 = OR'G
San Franclsco Callforma 94114 P '.; ,NAL F ,LEB
Telephone (415) 437-0900 A UL% 03 ZUH
. Richaraw, Wiekir
Facs1mlle (415) 437 0900 o U.S, District 0
. "f‘,"_”.“"“ %a'fea%

E-ma11 gsmcree@comcast net
UNITED STATES DISTRICT COURT

NORTI-IERN DISTRICT OF CALIFORNIA

- C krﬂ_ - oga 1 ov

B LRI B S COWLAINTFOR |
RICHARDT MGREE pro se : 'f_f.f PATENT INFR]NGEMENT ff ;
§ Plamtlff N UNCONS'ITI‘U’I‘IONALI‘I’Y

RICHARDN GOLDMAN ET AL UNFAIR COM]’ETITION
Defendants - o NEGLIGENCE >
‘ il 'AN_D_ %
DEMAND FOR JURY TRIAL

PIa:mtltf RICHARD T McREE brmgs thls actlon agamst Defendants named below

and alleges as foliows '

1 Plamtlff Rlchard T McRee 1s a Callforma Regtstered Archxtect (06746) mamed and a.

forty-year re51dent of San Franclseo whmh 1s Wlthln thlS ]ud1c1al dlstnct and 1ts San Franclsco |
dmswn Plalntlff is the sole owner of U S Patent I\To 6 003 269 entltled “Ren'actable e |
Covermg for Spaces” - heremafter (“the ‘269 Patent”) and a copy of wl:uch is attached hereto
as EXHIBIT A Plamtlff uses the reglstered trademark “SkyCover senal No 75/577461 to

1dent1fy any Retractabie Covermg System (“RCS”) usmg the i 1nvent10ns of the ‘269 Patent

COMPLATINT FOR PATENT INFRINGEMENT
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Case No 3 10—cv-xxxxx—xxx Document ] Flled 02/xx/2011 Page 2 of 29

Plamtrff marntarns ﬁrll rrghts to the clalms and causes of' actron in thrs sult and ,prror to_ -

dlscovermg 1nfr1ngernent worked for years reﬁnlng, and advancmg the ‘269 Patent

DEFENDANTS

| 2 Upon mformatzon and belref all Defendants resrde m San Francrsco whrch 1s wrthm -
thrs Judrc1al dlstnct and 1ts San Francrsco dmsron _' L o e '_ _' SR

o 3 Defendant Rlchard N Goldman herernafter (“RN Goldman”) only reoently
deceased was a hlghly successﬁjl msurance executrve and later a famous phrlanthroprst whose
years of altnusm was and remams exercrsed and adnnmstered by the chhard and Rhoda ‘
Goldman Fund heremaﬁer “(Fund)” wrth extensrve resources for whrch he as Charrman of
the Board was accountable for hlS pnme 1nﬂuence major fundmg, and actxons that 1nduced and
prolonged the mﬁ'mgement of the ‘269 Patent In accordance wrth Rule 25 of the Federal Rules
of Crvrl Procedure the late RN Goldman s actrons in thrs matter “do not abate” and Plamt:ff |
moves to hold hrs son Douglas wrth whom he planned matters and the Fund through wluch he
acted thus accountable for RN Goldrnan 8 1nﬂuence fundlng, and actrons regardzng thrs matter
: 17 4 Defendant Douglas E Goldman, M D herelnafter (“DE Goldman”) 1s the son of
RN Goldman and a trustee of hrs father g Goldrnan En\nronmental Fund m addrtron to belng a
former emergency room physrcran who later became the Charrman and F ounder of Certam o
Sofrware m San Francrsco (SF) DE Goldman s altrursm 1s admmrstered by the Ltsa and

Douglas Goldman Fund wrth extenswe ﬁnancral resources for whrch he as Chan"rnan of the |

Board 1. accountable for mﬂuence fundmg, and aetlons that 1nduced and prolonged the
1nfr1ngernent of the ‘269 Patent Throughout the course of present matters DE Goldman has

remamed Charrman of the Board for the nonproﬁt Stern GroVe Festrval Assocratron —'..

heremafter (“SGFA”) = f_:hrch under hrs dlrect oversrght contracted wnh and “mdemmﬁed”
the Crty and County of San Franmsco heremafrer (“C:ty”) for the actlons that mduced the

mﬁ"mgement of the: ‘269 Patent and the desrgn and constructron work mvolved

COMPLAINT FOR PATENT INFRINGEMENT
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5 Defendant erlle L Brown, Jr = heremafcer (“Brown”) rs an attomey and a well- ‘.
known career polltrcran (Cahforma Assemblyman from 1964 to 1995 Mayor of San Francrsco
from 1996 to 2004 newspaper feature colummst ﬁ'om 2008 to the present) In 1998 Brown and
top Ardes learned conﬁdentrally and drrectly ﬁ'orn Plarntrff rnsrde the Mayors Ofﬁce of a) the :
mventtons of the ‘269 Patent b) the suggestron of an RCS applrcatton for Stern Grove and c)
Plarntrff’s professronal references and personal data In 2008 aﬁer Plamtlff had repeatedly
appealed for redress before the Board of Supervrsors heremaﬁer (“Board”) regardmg the
1nﬁ'1ngement, Brown was provrded 2 promment Sunday newspaper co]umn “Wlllre s World”
posrtloned 1n a top margrn next to seasoned Journahsts m whtch wrltmg he freely promotes lns
vrews and nnage and declares lns deep and contmual polltrcal tnvolvement | 7 |
| 6 Defendant Gavm Newsom = herelnaﬂer (“Newsom”) a Wrne merchant and career _
pohtrcran became a Brown protege aﬂer helpmg Brown s successﬁal 1995 mayoral campargn
aﬁer whrch Brown appomted hrrn to vacant seats in Government rncludmg the Board, 1n ‘which
capacxty he approved Crty actrons to strategrze wrth Defendants to create the Renewal that »
rncluded the 1nfr1ngement of the ‘269 Patent In 2004 Newsom succeeded Brown as Mayor
In 2010 Newsom was elected to the ofﬁce of Lreutenant Governor of Cahforma w1th help of
Defendants m whrch oﬂ'rce he may oversee matters in thrs actron mcludmg 1ts relattonshlp to
Const1tutlons and Laws whlle 1n co-governmg posmon w1th other State ofﬁcers who are fnends
and assoclates ofDefendants S _ SRR 7 ' i e _ |
7 Defendant Bevan Dufty heremafrer (“Dufty”) became a Brown protége after
helpmg Brown 'S successful 1995 rnayoral campargn ancl served as an Arde to Brown, aﬁer
whtch Brown appomted hrrn to a vacant seat on the Board dunng crucral events 1n thrs matter L
an ofﬁce to whrch he was later elected wrth help of Defendants and in whrch sworn role as.
Plarntrft’ s representattve Dufty approved Clty acttons dtrectly related to the rnfnngement of the
‘269 Patent Duﬁy and Plarntrff were members of a nerghborhood assocratron ﬁ'om the 1990’
and durmg the earhest events in thrs matter when they also mteracted regardmg Crty and

nelghborhood matters durmg crucral mfrmgement actlons that remarned unknown to Plaintiff

COMPLAINT FOR PATENT INFRINGEMENT
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| Case No 3 lO-cv- HOKKK-XKX Document 1 F 1led 02/)0(/2011 Page 4 of 29
As Duﬂ:y s constltnent and when 1t had become necessary for Plalntlff to seek redress and ..
defend hrs work wrth the ‘269 Patent m pubhc appeals to the Board Dut’ty took pams to avoid
Plalntrff and 1gnore hrs appeals as d1d hlS Alde who proceeded to jom the SGFA Executrve
Board thereby pl'OVldlllg Defendants dlreet overszght dunng Plamtrft’ s Clty Hall actrons

. JURISDICTIQN arn _. iR U

.lS Th1s Court has subject matter Jurrsdrctlon of thlS Acnon pursuant to the followrng
R 15U, c §§ % and 28U s. c £ 1331 1337 1333 (a)(b), and 1367 __

.9‘._ | - l’ersonal Jurlsdlctron and venue are proper 1n thrs Court pursuant to 28 U S C 1400(b)
for Defendants have knowmgly and purposefully dzrected therr wrongﬁrl acts, actlvely mduced,
prolonged and ohstructed resolutron of rnfrrngement of the ‘269 Patent in thrs forum f'

L 10 Defendants are promment leaders of busmess and elected government ofﬁcers who.
mamtam substantral systematrc and broad contacts wrth mternat:onal nattonal state and local
commrtted and who have contlnued to commrt unconstttutlonal acts of znﬁ'lngement fraud

unfalr competltlon, and neglect regardmg thrs matter 1n thxs Judlclal drstrrct

i 5 INTRA DI§TRICT ASSIGNMENT |

l L. As th;s isan “Intellectual Property Actton assxgnment to any d1v131on of the Northern
Dlstnct 1s proper under Local Rule 3 2(0) and the Assrgnment Plan of thls Court Plamtrff

accordlngly moves to assrgn thrs action to the San Jose DlVlSlOIl owrng to Defendants over- ]

archmg socral economlc and pohtlcal 1nfluence in the San Francrsco and Oakland dlvrsmns
REFERENCES

12 For supportrng al]egatrons and tnne references mdrcted

thus “t OS“SeE 14)” “( 08«-—Septemberi” .:et,c see EXHIBIT B attached herew1th

COMPLAINT FOR PATENT INFRINGEMENT
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Case No.: 3:10-cv-xxxxx-xxx Document 1 Filed 02/xx/2011 Page 5 of 29

INFRINGE 20 5

13, Plarntrff hereby mcorporates the allegattons 1n paragraphs 1 12 above and alleges the
followrng 1n accordance w1th the Northern Dlstrict recommendatton to “tell the story m the

order it happened” and to summanze rnteractrons of and w1th Defendants

14 05—J un 20 -< The ‘269 Patent Was a source of conﬁdence prrde and msprratton for
P]arntrff for years He had always beheved patents worthy of respect and legally useful for o
strmulatrng 1nnovatlon The patentlng process 1tself had proved 1nva1uable For many years _. |
the patent bo! stered Plarntlff’s encouragmg efforts to 1ntroduce the RCS 1nn0vattons properly._

15 lentrff had conﬁdentrally shared h1s 1nventrons wrth Defendants in Trust However -'
they proceeded to surrepnttously 1nduce the mfnngernent for then‘ own beneﬁt They took :
measures that rnade it unhkely that Plalntrff would drscover what they had done untll It was '
ﬁmshed m 2005 It nulhﬁed more than a decade of Plamtzﬁ" s Work promottng the mventrons
and estabhshrng contacts for collaboratrng 1n a new “Green 1ndustry Defendants have for
selﬁsh 1nterest and personal beneﬁt thus undernuned patents and suppressed 1nnovatron

16 DISCOVERY < On June 20 2005 Plamttff opened the newspaper and was alarrned
18] see a lead artrcle about the ﬁrst concert at a freshly renovated and renewed Stem Grove -
heremaﬂ:er (“Grove ) for he 1mmed1ately recogmzed the ﬁrst ﬁJ[l-scale embodrment of a’
“SkyCover®” RCS ev1denced hy a self-supportlng proseemum shadmg the stage and fornung
a deﬁmng centerptece above people dancmg under tts huge overhead RCS Panels wrth their
dramattc RCS Supports a v1sron falthfl.ll to rnany he hnnself had envrsroned and enjoyed
creatlng for numerous ‘269 Patent ernbodlments
through the years and, moreover 1n collaboratron
wrth respected fnends colleagues and others - o
Twelve thousand awestruc people attended and

descrrhed the Renewal as amazmg // fantasuc //

phenomenal” 'an Engmeer comrnentmg s1mply

“beautrfully done
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Case No 3 10-cv-x:ocxx-)o(x Document 1 Flled 02/70;!2011 Page 6 of 29
17 VERIFICATION < Plamtrﬂ‘ and hlS w1fe together wrth a colleague qurckly drove to '
the Grove and Platnttﬁ’ unmedrately experlenced strong and confhcted emouons about what he
saw -8 “best dream / worst mghtmare expenence The entlre Renewal was stnkmgly beautlful
and exceedmgly well done w1th the grand RCS stage proscemum 1tself true to the many RCS
embodrments he had already envrsroned and desrgned for chents and prospects excrted about
the ‘269 Patent 1nventrons However both the seale and the nature of the

1nfr1ngement clearly threatened 1n every way to set Plamtrff back many

years and devastate more than a decade of h1s eﬁfort to develop new Green

_]ObS for the desrgn d constructton mdustnes Also hkely to be overshadowed was the
demonstrated potentlal of the RCS technology for energy savmgs thle Plarntrff apprecrated
the great beauty of the work, conﬂrctrng anxtety arose that stress l‘rom trymg to resolve the
mﬁmgement done by people of great wealth and mﬂuence could easrly force Plarntiff and his
farmly to rearrange much of thelr hves Most troublrng however the entrre wsron fatthﬁtlly L

reﬂected both the very same tdea and same locatron Plalntlff had mcrdentally and eonﬂdentlally

‘ mentroned to a Brown Agent msrde the Mayors Ofﬁce srx years before for the entrre S

proscemum 1ncorporated all of the fundamental elements of the ‘269 Patent that he had
conﬁded wrth top Brown Ardes RCS Supports (reachmg hr gh overhead and encompassmg the
entrre stage) wrth huge RCS Pa.nels (posrtroned and conﬁgured as only the ‘269 Patent

mventrons allow) A plcture of the mfnngmg Grove RCS 18 shown below

‘a RCS “Support” A Cantrlever space ﬁ'ame structure anchored m concrete foundatlons
and shaped in confornnty to the stage 10. posztlon panels R '

b. RCS “Supports” -B= Two (hldden) moment
frames to resolve forces. located behmd the facade
of a stage backdrop bulldmg 5 S

" ¢RCS “Panels” = Three overlapprng
retractable tenstoned fabrlc_ panels mounted; hrgh
above the stage. - o ;

d. RCS “Control ng’_’ Avarlable “269
Patent feature; fulfilled by gurde plates speclﬁcally
located and anchored to rnornent frames behmd the
facade ' - : :

- e RCS “Platform (oprttonal element) ﬁ.dﬁlled by “Support-A” :

COMPLAINT FOR PATENT INFRINGEMENWT
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18 UNAUTHORIZED PATENT EXPOSURE < In the past s1x years nearly one nnlhon :
people have enjoyed the beneﬁts of the RCS at Stern Grove Durtng the sarne ttme Defendants

have reﬁrsed to meet Plarntrff and mstead used 1nterrnedranes heremaﬁer (“Agents”) to '

take thelr place Two (2) rneetmgs have been held one m Clty Hall that the Goldmans prrme
Agent avorded ( 5 Se_p 19) and a second 18 months later wrth Clty Agents excluded ( _1:_1
23) Fo or these SlX years, Plamttff has made exhaustlve efforts seeklng both legal representatlon
and Defendants accountablhty Regrettably, and before enther mlght clear hlS own name prnne
Defendant RN Goldman and lus Landscape Archrtect Lawrence Halprln have passed away. |
19 OTHERS < Between 1998 and 2005 actlons regardtng the Renewal were executed by

the Clty, Clty Agencles Nonproﬁts and Contractors herernafcer (“Others“)

.a.j_- -,SGFA “Legacy Team” Cornna Marshall Executlve D1recter i

'_ _-Department of Public Works “(DPW)” — Ed Lee, General Manager (GM)

" Recreation and Park’ Department - “(Rec/Park)” — Eltzabeth Goldstein, GM
{‘Convers1on Management Associates — “(CMA)” ~ -Due dtllgence /. coordlnatlon
_Office of Lawrence Halprin — Master Plan/Landscape Design = =

_ Hamilton + Aitken Architects - Design / Contract Documentatlon L
~“Vance Brown Bullders General Contractor .~ . S

'3 Plneapple Salls - Suppher of RCS Panels and RCS Gear

20 Once ﬁmshed the SGFA websnte declared that Stern Grove was now “more beautzful

p‘qo'-r'-iv-_c-p o o

than ever” '(w1th) “new features new stage and retractable canopy

21 PATENT ACKNOWLEDGMENT < In 2006 sard Others through Defendants
Agent s1gnaled thelr wﬂlmgness to acknowledge the ‘269 Paterrt as follows (06—Dec ¥

s the Stern Grove Parties acknowledge that; to'the best of their knowledge
' the Stage Canopy is the ﬁrst applrcatton of the chensed Patent"

The acknowledgement was reassurmg connng from the colleagues and professmnals who did
the beautrful work, and Platnnﬂ' has expressed hrs appreclatlon and taken pams to keep them _
contmually mformed as matters proceeded Nevertheless sa:ld Others have eontlnued to |
1nfnnge the ’269 Patent by showmg the 1nventrons 1n promottonal matenals and other actlons'
whlch have damage Plamtlff’ $ reputatlon, credlbtllty, and prOSpects Plamtlff hereby holds |

Defendants accountable for correctrng and compensatmg for any and all such offenses

COMPLAINT FOR PATENT INFRINGEMENT




10

11

12

13

14

15

is

17

18

19

20

21

22

23

24

25

C >,

Case No.: 3:10-cv-ooox-xxx Document 1 Filed 02/0¢/2011 Page 8 of 29

MAYORS OFFICE MEETING» 1993

22 September 9 1998 CALL TO TI-]E.MAYORS.OFFICE -< Pubhc mterest in

Candlestrck had grown when Plarntrﬂ' learned that Brown was soon to meet wrth the stadlum |
Manager (the NFL) to drscuss 1mprov1ng the ex1st1ng stadrum whereupon he called the Mayors
Ofﬁce ( 8——Seg 9) and talked to a Brown Agent" who requested Plamtrﬁ‘ dehver quahﬁcatrons

and references to the Mayors Ofﬁce and 1mmedrately set an early appomtment for a rneetrng

"--MEETINGmMAYORS orrrca September 14 1993-- e

P Plalnttﬁ‘ together w1th hrs wrfe and hrs engmeer met 111 the Mayors Ofﬁce wrth the Brown
B Agent who s1gned Plamtlff’ 8 Conﬁdentlal Drsclosure Agreernent (CDA) a copy of whrch
is attached herewrth as EX]EI]BIT C after whrch Plarntrff mtroduced the new mventlons

' as a state~of~the art” meldmg of drsparate technologres explamed the mventrons - '
:advantages and how they had been msprred and proposed that they mrght also enable a | -l

- Green Tech Center at a nearby abandoned shrpyard to prov1de _IObS for the depressed and
_'long-neglected Hunters Pomt cornmunrty The Agent s qurck ' %
and fascmated mterest prompted Plamtrff to mcrdentally
comment as1de that an RCS would also he “perfect for an

'amphrtheatre lrke Stem Grove - a statement that drstracted .

_-'her so rnuch that Plalntlff wtll never forget needmg to draw :
. her attention back to Candlestlck She hked what she had learned and mformed Plamtrff
.that although the City owns the stadmm, the Mayors Dﬂ'rce “defers to the NFL

“a. One year before Plaintiff’s crucial meetmg in'City Hall (1997) there had been an unusual
June Election to replace Candlestick with a “Stadium-Mall.” The measure barely won, and 3
resultrng controversy Ted to the developer berng 1nvest1gated _' - :

b Plalntlff and Brown once long before been on opposing srdes of a battle to save a historic

mldmg (1980). Nevertheless Plaintiff believed in positive. change ‘hoped that his work might
benefit the Crty, and tmsted that Mayor Brown would respect a U S Patent pendmg '

. Terezia Nemeth — “Speclal Assistant to the Mayor” = was a ‘talented professronal
colleague of Plaintiff and well attuned to the technical drscussron that ensued. One year later
Nemeth would leave the Mayors Ofﬁce for a lucratrve posmon wrth an “entrtlements” o

COMPLAINT FOR PATENT INFRINGEMENT
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Plarntlff hereby mcorporates the allegatrons in paragraphs 1-23 above a.nd adds the N

followmg allegattons regardrng Defendants mteractlons aﬂer the 1998 Mayors Office meetmg

_ 24 : INTERDEPENDENCIES ] < Because U S Law falls to provrde appropnate |
protectlon for 1nd1v1duals, the easy mtercommumcatlon enjoyed by Defendants enabled thern 10
i gnore P]axntlft“s work and quretly v1olate h1s ng,hts w1th nnpunxty W:th tlme on therr side .
before Plamtnff would dlscover the 1nfr1ngement productlve years passed by, and more years
would be lost deahng w1th the 1nfnngement Defendants“’ b, "’ ¢ employed ethrcal appearance
pohtlcal 1nﬂuence and econonnc power to enable those workmg under them, erther dlrectly as
thetr Agents ﬂ sh or othenmse under thexr ausplces to cooperate for mfnngmg and prolongmg

the mfrmgement due to the complexrty of then' soclal polrtlcal and economrc mterdependency

: a RN Goldman ( 6—-Aug 21 ) “Forbes Llst” Bllllonatre / strong connectlons to WaH Street
“$5 5 Million General Owner”’ of the Grants (9 4'—May 25) = - - RN Goldman did noble deeds
of phrlanthropy ﬁom hlS self- supportmg chanty, and served as “Ch1ef of Protoeol” for Mayors

b.DE: Goldman (OS“Aug ) —ﬁnrshed medical school / worked as an emergeney room :

physreran/ swrtched to being a software executrve 1 adopted Stern-Hass legacy with Stern
Grove actmtles - Inherited influence and power allowed him 1nsulatzon from facing Plaintiff,

Wllhe L. Brown, Jr {98 Sep ) seasoned politician /. knowledgeable about Plamtlﬂ‘ _
(198 )/ “termed out” of State office / narrowly elected Mayor in 1995 / reelected in 1999 in a
rare December runoff eleetron - - Brown faclhtated new. entltlements and unprecedented '
development 1nc1ud1ng RN Goldman s dream of a “downtown stadium” and DeBartolo’s for a
“Stadium Mall” before Brown s mterest 1n 1mprov1ng ex1stmg stadrum drew Plamttﬂ’ S
attentlon ERR T CI :

d Gavm Newsom (OS—Jun 28) endowed wme merchant / campalgn event host for Brown
who appomted him to'a Comm1ssron, and later , the Board - - - - Newsom is a close relanve of
Plamtrﬁ" s Representatlve in Congress whom Plamttff cons:dered appeahng about U. S. Patents.

‘e Bevan Dufty (e 6=May 09) —politically motivated / devised PR strategzes for Brown, who
later appomted him to the Board - Duﬂy undercut nerghborhood concems and dodged Plamtlff

f Lisa Mn'za © —~May 25) pohtlcally ambttlous / “set out to conquer the worid” / worked
for the Giants under RN Goldman / was “asked to volunteer” for Brown’s 1995 mayoral -
campaign / Brown-appointed “Director of Protocol” (like RN Goldman) the Mayors Office,
where Brown “wanted to be informed about everythrn " -~ - Mirza, just | before Plalntlff’ s 1998
meetmg, leﬂ the Mayors Oﬂioe to open ‘an ethuette consultmg busmess e _
8 Terema Nemeth (98 Sgp 14.2) — leﬂ the Mayors Office for an “entltlements” developer

h Cornna Marshall (1[_1_9) (04—Jun 14} coordmated SGFA—RecfPark (2000 2004)

COMPLAINT FOR PATENT INFRINGEMENT
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_ 2'_5 | 1999 ] - < The Goldmans the Crty, and the Gtants share long-stadmg nes -

t.zs 99—Iun-Au'w' <FREE CONCERTS '

: Stern Grove~ avera e attendance _c. 9000

B 27 99—July~ < The Goldmans Wltnessed Halprtn draw a sketch of the Renewal
X 28_. 99—-September < The Goldmans made a commrtment” to the Renewal (OS—Nov 1 )
2.

7.2000. . -< The Goldmans pondered Halprrn s sketch whrle Brown and the Board L
devrsed a measure for ofﬁcrally sohcrtmg DE Goldman and h1s nonproﬁt for “strategres

30, 00-—Jun-Aug_< FREE CONCERTS @ Stem Grove— averr_tge attendance c 9000

_3‘1.. DO=Sep 25 << Browns measure now ready, the Czty now moved ofﬁcrally to sohcrt

the Goldmans for “strategres” that would create the Renewal and mduce the 1nﬁ1ngement

| Board of Supemsors Hearmg
DRI AP Board Item 001688 Presrdent Ammlano :
Heanng to znqurre mto strategres to promote and 1mprove the Stern Grove Sumrner Music _
Festival""... From Supemsor Ammiano, To Director, Stern Grove" {ed. DE Goldman) —.
Goal Inqurre into the capital i improvement needs of Stern Grove Festival and maintain the
‘ Festrval's success ‘while srmultaneously addressrng concerns of nerghbors”
Board of Supervrsors Finance and Labor Commrttee 9/25/2000 —

Supervrsors approvmg T, Amnuano A Becerrrl S. Blerman A. Brown, L. Katz B
Kauffman (on SGFA Board in 2005) M Leno G Newsom, M Teng, M. Yakl L. Yee)

32 @] -< A few newspaper artrcles now demgrated mdependent mventors as
“Patent Trolls” and accused them of “sntmg on” thelr patents ready to pounce on peopie like
Defendants None of the wrtters would respond to Plarntlff and the toplc seemed to fade

33 Wrth the Crty—SGFA strategy begun, the Goldmans hrred Halprm to 1mt1ate desrgn and
had therr orgamzatrons earmark $8 rmllron for “seed” fundrng

34 Ol—Apr 30 < News mvestrganon revealed that Brown tnpled hrs staff that they were _
exempt from Crvrl Servrce exarns and that he requrred them to “volunteer” for hrs reelectron

35 Ol—Jun-Au,@: < FREE CONCERTS @, Stern Grove—- avergge attendance c. 9000

36 Ol“Septernber < Sunllar to many Clty pl'O]BC‘I:S and plannrng schemes durrng Brown S
tenure vntually no ewdence of w1de Press coverage regardmg the Renewal has been found.

Such “notrﬁcatlon seems s to have often lmnted only to the 1mmed1ate nelghborhood

COMPLAINT FOR PATENT INFRINGEMENT
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37 iOl—Sep 1 1 < All aspects of U. S hfe were now upset by a sudden traglc event:

: “9/ 1 1” WORLD TRADE CENTER ATTACKS

;38__ "_'3_} = -< Renewal Demgn proceeds Master Plan complettcn set for June

39 02—June < Renewai Master Plan now completed Schemattc Desrgn begms

j' : 40 Oz—Jun-Aug_ < FREE CONCERTS @ Stern Grcve— averane attendance €. 9000
:'._'41 2—Ju1y~' < Whrle 1nc1dentally attendmg a Grove concert, Platntlﬁ‘ happened to ':_ e
contnbute hrs own money to the "Legacy Campalgn money that would 1romcally ultrmately

help mfnnge hlS own ‘269 Patent No drawmgs or other mdlcatrons of the pro_}ect were seen,
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and hlS famﬂy had no 1dea that the prOJect rmght be of any 1rnportance tc them in the ﬁ.rture |

_'42 02—Aug 12 -< Renewal Plans were now revrewed by the Board -
43 [ 2003 I -<RN Goldman makes an mspmng statement regardmg his phrlanthropy

nnp]ementatton of the core values of ou.r country chanty, fmmess, democracy -
Ll Tequires backmg by the top sources of wealth. - (j} 13) - '

R1chard and Rhoda Goldman Fund 2003 Annual Report (emphasm Ed )

.4_4.' _""OS—March < Renewal Plans were now 1ncorporated m the Clty Budget

45, 03—Jun-Au < FREE CONCERTS‘

46 .' '03 September < Duity accommodated Plamtrﬁ‘ for a nelghborhood event

47, 03—Aug IO < RN Goldman pubhcly stated posrtlons regardmg politics and ethlcs

__if we don't get Gavin Newsom. as our next mayor, we're in trouble. Why? | Because
I know Gavin, and I know his’ dedlcatlon “We're lucky he s even wﬂl:ng todoit.
F ortunately, our congresswoman (Rep. Nancy Pelosn D-San Francisco, the House
o mmonty leader) 1sa good friend of mine, and she cares about it (i.e. the Clty
i Mt Best busmess dec1s1on‘? "Cashmg out of Levi,"« -

S “Pet peeve? "Greed whtch is related to selfishness partlcularly in busmess and :
R ' msensrtrvrty to the less fortunate " : :

Chromcle ' "On the Record / Rlcha_rd Goldman" By Ken Howe et al

4 03"Aug 15~ -<, Plamtlff and neighbors met wrth Yonn Agunbrade who had been

dn'ected by Brown to replace the Pro_;ect Archrtect as Plamttff questloned City 1rregular1t1es

COMPLAINT FOR PATENT INFRINGEMENT
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49, 03-Aug 19 < Grove season over, Board presents SGFA an unusual comrnendatron

= , ' Board Commendatron for SGFA S :
for its work planmng and orgamzmg the (F estrval) congratulatmg the Assocnatlon on
‘a successﬁll 66th-Concert season . . 'WHEREAS ... on—proﬁt ofganization dedlcated to .
_ provrdmg the pubhc with admrssron—free access to a dlversrty of perforzmng arts .
. coordlnatlng . since 1938; and, - recently concluded 3 successful 66th season”

Board of Supervrsors Ma, Newsom, Hall - 8/ 19/2003 b

SO 03—Sep 1~ .- < After hawng accommodated Plamtlff in July, Duﬁy now tned to
mtrmrdate Plamtrff ina nerghborhood meetmg regardmg Brown and hls Agent Agunblade

51. 03-—Oct-Dec < Newsom forced mto a rare Deeember runoff ina hotly-contested race
to replace Brown, won When hrs $4 mrlhon campalgn outspent opponentle to 1 |

52, 03—Dec 3.< RN Goldman, ina rare mtervnew revealed hrs motrvatron for the Fund
" PND; “When did you start thinking of (the Fund) as something . .
" other than a tax-advantaged vehicle for a portion of your assets‘? _
RG “At least. twenty-ﬁve years ago” (c. 1978 Ed )
Phrlanthropy News Drgest (PND) December 3, 2003

53. 03 -*Deo 18-< Brown departlng the Mayors Oﬁice Renewal plans sohdrﬁed

- Recreation and Park Commission
(rtem) 5. Discussion and posstble action to. approve the ,
conceptual plan for Stern Grove Concert. Meadow renovation. .

(ACTION) Murray, Guggenhrme Lazarus Prozan— 12/18/2003 '

54' 2004 =< Aﬁer Newsom was sworn in as new Mayor the SGFA-CITY Agreement

was s1gned in whrch the Clty was mdemmﬁed by the Goldman interest,

S ‘ Crty—SGFA Agreement '
= s “FOR DESIGN, RENOVATION AND CONS'IRUCTION
L OF THE CONCERT N[EADOW AT SIGMUND STERN GROVE
. Signed for CITY: Elizabeth Goldstein ® - - GM, Rec/Park Dept.; -
Signed for SGFA’ Corrina Marshall ¢, Ex. Dlr and Harry O'Brien,
a, Defendarits repeatedly failed to respond to Plaintiff questlons regardmg its vahdlty
b Goldstem oversaw alI Renewal actions between 2000 and 2004 _ :
c Marshall would be reported “exclted” upon recervmg copres of the SkyCover brochure

55. 04—-March < Candlestlck remamed usable, accordmg to Reo/Park Minutes:

- Recreation and Park Department -

: “The Department maintains the Candlestrek Park Stadium. The Department and
~ the 49ers have 1dent1ﬁed (reparrs and serm—routme mamtenance)”
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_ 04-*Apr 5 < Renewal Plans generated enthus1asm in Ctty Agencres

" are may be Halprm 5 last slgmﬁcant work (he 1s) thnlled w1th the pro_ject "

o . Artg Comrmssron . : -
the renovatzon and rede51gn of Stern Grove .isan excrtmg transformatlon of the

57.

. 04—Apr 6 < Wxth little | press coverage the Clty accepts a huge Goldman Grﬁ

i “Stern Grove Concert Meadow Renovatlons AR possnble actlon to accept and

- Board of Supervisors - .- ..

expend a gtﬂ-m—place valued at approxrmately 310 000 000 from (SGFA) ”

58.

59

04—May 25 < Rec/Park accepted Goldmans “glﬁ-m-place for Renewal

' Recreatton and Park Department

“$12 000 000 Glft-m-Place . from the Stem Grove Festtval Assocratlon
to the Recreatlon and Park Department to ﬁmd constructlon '

04—Jun 13 < PUBLIC EVENT SGFA asserts that “numerous pubhc rneetmgs were

held but they were apparent focused only on the immedrate area thh destgn work long over

and constructlon set to begm, a pubhc meetmg” of doubtﬁ,ll 1nput value occurred dunng

which the followmg SGF A staff received unauthonzed coples of Plamtrff‘ s brochure

60 O4—Jun-' '_

Corrina Marshall °, SGFA Executive Director from 2002 - 2006

Judson Gregory, Dtr of Development (still on Staffin 2010)

Monica Ware, Dir. of: Marketing and Public Relations (still on Staﬁ‘ in 2010)
Kate Duffy, SGFA, Assoc. Dir. - Finance and Adnumstratlon (gone in 2008)
Peter Palermo, Dir. of Operatlons (gone in 2008)

Amber leon Development Coordlnator (status undeternnned)

_-.<_FREE.CONCERTS '

Stern Grove— average attendance <. 9000

61 O4“~Jun 22 < Plamtrﬁ' nearly dtsmrssed the Grove matter as the drawmgs seen were

reported “sketchy” and wrth no suggestlon of a SkyCover but to be sure he called Halprm s_' |

Dfﬁce and was told the proyect was “a]ready done - some “shroud” to be used over the stage..

62

4*June < Drawmgs done and constructton set to begrn Goldstem le& Rec/Park, and

Newsom appomted Agunbrade (03—Aug 1 ) to serve as Internn GM 2 post he held untll 2008

(1 e. dunng Plarntlﬁ’ 8 appeals to the Board for redress of Newsom and Duﬁy $ neghgence)

Newsom would ﬁre Agunbrade in 2008 and the Board would commend hnn

COMPLAINT FOR PATENT INFRINGEMENT
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63 '04—-Aug 17 < Constructlon set to begm SGF A agam recelved Board recogmtlon

TR "TAILS RESOLUTION" *= - - .
o "COMMENDII\IG THE STERN GROVE FESTIVAL®
“Resolutlon eommendmg (SGFA and Rec/Park) for a successﬁ.ll season
and extendmg best wrshes to the Assoclatlon s efforts w1th the
e Stern Grove Festwa]‘s Legacy Campa:gn K T
#6 WHEREAS (SGFA) has launched its legacy campalgn w}nch is de51gned to
(1) create a one-of-a-kmd performlng arts venue w1th state-oflthe-art a features, ‘
_ (2) enhanee and protect the natural beauty of Stem Grove and,’
(3) endow the Festwal's rmssmn for generatlons to come: now therefore
Resolutlon No 543 ~04 Elsbemd Ammlano Ma - 08/1 7/2004

Supervrsors approvmg (11) Ahoto—P1er Ammlano Daly, Dufty, Elsbernd Gonza!es Ma,
- Maxwell McGoldrlck, Peskm Sandoval “ N

64 04—Sep 14 < Board adopts]- “TAILS RESOLUTION" [ - Two years later ( Jun 6),

all of the foIlowmg Members approwng the’ Clty actlon w1ll publlcly 1gnore Plamtlff’ 8 appeals ,

65. L 005 ] < By May, Construcnon ﬁnlshmg up; reports announce the fact:

R “Lawrence Halprm $ 60 years. of green 1nnovatlon" E
: . " There is a truss, de31gned as if it were part of the forest,
' archmg over the front of the stage to prowde sound and fog lamps
- “The Stern Grove updo started festering six summers ago (1999. Ed)
... Halprin (started) sketchlng a design .. nothlng came of it for two years. (2001, Ed.)

S F. Chromcle “Magazme" 5/22/2005 p 9, "A Part of the Landscape Sam Whmng >

OSHJune 14 < Constructlon ﬁmshed the Board bestowed another unusual honor

Board Commendatlon for SGFA

"COMMEND]]*IG THE STERN GROVE FESTIVAL ASSOCIATION" a
"Resolutlon commendlng (SGFA,and_ Ree/Park) . for its work planmng and orgamzmg
"~ 'the 68th Annual Stern Grove Festival in San Francisco _
and eongratulatmg the Association on the rededlcatlon of new faelhtles

at Slgmund Stern Grove and the Rhoda Goldrnan Concert Meadow ”

67 OS*June 19 < Unaware of most of the above Plalntnﬂ‘ was optlmlstxc about the ‘269

Patent and had no SusplClOIl of mfnngement He trusted that Owners Builders and Venture |

Capltahsts Would soon understand Clnnate Change and realxzed the help it could offer '

68 05~Iun 19 < FREE CONCERTS Renewal opens \mth RCS attendance =413, 000”

69 OS-—Iun 20 < Next day, Plamtlff dlscovered the mfnngement

COMPLAINT FOR PATENT INFRINGEMENT
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RTS SEEKINGRESOLUTION 201 1

70 Plamtlff hereby mcorporates the allegatlons 1n paragraphs 1~69 above and alleges the

followmg foomote outhne of hls efforts seekmg redress and resolutlon w1th Defendants R

05=Jun'19 - < Plamnﬂ‘ unaware of Renewalogemng tomgrrow e L :
~05=Jun 19 - Grove's FIRST SEASON opens E
05=Jun 20 - < DISCOVERY - < Plaintiff identifies infringement in newspaper (§12).
OS—Jun 20< Pla.mtxﬂ" s First Vls1t - < Plamuff visits Grove to venfv mfnngement (jl )

05=Jun 24< Hﬂp_rm = NOTIFICATION (malled RRR)

OS—IuI 22 <Newsom Letter #3 (coordmated Wlth others) (hand-dehvered)
05=Jul 22 < _Hal rmr Letter #2: .coordmated w1th others - hand-dehvered ,

05~—Ju1 22 <Isaacson Letter #1 { coordmated w:th others) (hand dehvered)

OS"Jul 28 <Newsom Letter#4 (hand-dehvered) :

| oldm; '_'__-NOTIFICATION":"-_ hs

05——Aug_9 < Newsom Agent voi intiff, B

05=Aug 10,12+ <-0ther§- ) OT_IFICATIONS - total sent: 7 (mall / cemﬁed) 8
" 05=Aug 21- Grove’s FIRST SEASON ends - ‘269 Patent Exnosure ~120,000

los—Sep 19 - <CONFERENCE #1 Clty CAEhzondo DCAEmer}I i

|Q§——Apr 25-< Llppetz to Smegal (emaxl) CLANDESTINB MEETING PROPOSALI
06——Ma' 09 - < BOARD_ __Testunon /o= Al _lealgfor Redress #loo o

06=Tun 6 BOA-RD .—Testlmonv #2. :

COMPLAINT FCR PATENT INFRINGEMENT
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06=Jul 19 => Lmoetz to Plamtaff ( ern_)
06—-Aug 1 BOARD Test:lmonv #7.

7“Mar 06 i< Mavor (Newsom) Letter #5 ( att. DEG #5)
07—Aor 10 < RN Goldman Letter #2 (att. DEG #5) 3
07=April 27 ;< Plaintiff to Lippetz: ( email) AL ' E

|07=May 23 ~CONFERENCE #2- - - SGFA: Llppetz, Mumo Hames (for Goldman)]
07=Jun 4 - < Plaintiff phone conference with Haines: ssertios :

O6—Jun 18 Grove 8 SECOND SEASON of en E

7—-Jul 1(} BOARD Testlmong #8

07—0ct 17 Others Letter #3 (att DEG #6)
07—Oct 23 BOARD Testlmon #1 '
07= ct30__<BOARD _ _Testlmon:#ll____ - i
07=Dec 15 - MEETING with Ahoto-Pler month walt / Ahoto-Plers sklps meetmg
O?-—Dee 20 __BOARD —Testlmon:' #14__- SRR o

IZOOS}--

OS—Ian-Mav < Plamtlﬁ‘ contlnues testlmonv before Board

07-—06—17 Grove s TH]RD SEASON begms E

08=Jun 15 - Grove’s FOURTH EASON be
!ov—July < Plalntlﬁ‘Meetmgs with VENTURE CAPITAL] . - SRR -
S OS—Au_ 17- _Grove 8 FOURTH SEASON ends = ‘269 Patent E: '. OSIE; ~480 0
OS“S : tember <" Furopean RCS w/ U.S. dlstnbutor ar ears in hterature
08=Oct-N0v___ < Brown a stlliiknow what' yoing on b ‘ ;
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08=November - < ELECTIONS| e S
Aaron Peskin . - (04=Sep 14) - termed out voted head of DCCC
Sandoval ( O4-Sen 14) - ( 08=June) - elected to Municipal Court
14) - elected to. California Assembly
Gonzales - (O4—Sep 14) ~will join Ralph Nader campaign

08= Dec 15 < Letter 10. Board Premdent Peslan RE: SUPPRESSION OF. TEST]MONY
08‘ __Dec _1 5 .. < Letter_ to Board Pre51dent_Peskm RE: SUPPRESSION_OFi RECORDS :
8= Dec : SUPPRESSION OF RECORDS e
08“Dec 16 Plalnttff Testlmonv before the s:ttlng Board RE SUPPRESSION DF RECORDS

2009 - < Plamt _ﬁ’ - radzaﬂon treatment / 6 monrhs conva!escence > | :
09=Jan 7 . BOARD = < email to Supervisors el

"09=Jun 21 - Grove’s FIFTH SEASON be 'nsi
_9-“Jun-Au' = Prospective IP lawyer requires “folder” from past attorney - - B
_09—Au” 2’3‘ Grove' s FIFTH SEAseN__ends_- ‘269 Patent Exposure: ~6ﬂl) ooo _j?
09~Sentember -Pro _DectlveIP lawyer loses “folder” / dechnes renreseﬁtanon g
09=0ct 24 - < LAWRENCE HALPRIN DIES] S e
09=Oct27 BOARD Ii[glpnnMemonaI e
09=Nov 10 - BOARD - Halprin Memorial -~~~ = .

09-12_31 —RN_Geldmatl__ - Letter 4 _mmled RRR)- FINAL w/ Halp_rm Memorlal o

O‘*Jan-Apn =< study Hunter Pomt E I R (Brown entrtlemeny (wnte “Lezter 48 ") >
IO—Mar 25 —FIN / LETTERS _to_DE Geldm , _Newsem and Others : NOTICE ACTION
O=Max 1= BOARD —Testunony #49: (Body remmded Members compllclt)

O“Jun 20 Grove 8 SIXTH SEASON begms E

O“-J —Aug | < begin Complgint >~~~ R
P 10==Au 22 - Grove’s ! SIXTH SEASONends
Sep-Dec < workon Complamt> S
jlo—November ‘<ELECTIONS|. . TR
Newsom elected California Lleutenant Geverner (Defendant Brown assomat

Dufty. © 4=Sep 14) = tenned out /- replaced by Scoit Weiner (former DCA)
Kamala Harris elected California Attemey General (Defendant Brewn assecnate)

[10=Nov.29 - < RN-GOLDMAN DIES| - SRR
|10*Deeemher BOARD ; appemts Ed Lee Intertm Mayor te replace Newsoni!
(Ed Lee: 2000-2004 Renewal Work DPW GM i 2005+ C1ty Adnumstrator for Newsom

[ 2011 I- < ﬁmsh / ﬁle Complamt> LA

_‘269 Patent E osur

COMPLAINT FOR PRATENT INFRINGEMENT
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7 1. Plaurtrff hereby 1ncorporates the a]iegatrons in paragraphs 1- 70 above and alleges the

followmg to surnrnanze facts and events documented in the Appendrx m EXH]BIT B

72 As the precedrng outlme ﬂlustrates and the correspondmg Appendrx materlals :- .
demonstrate Plamtrff has made numerous and unceasmg appeahng to Defendants trustrng them
to be what they profess behevmg thelr mtegnty to be consrstent wrth thetr own oaths and
proclamatlons as Ieaders of government and busmess Plamtrff has sought a mutual[y beneﬁolal
resolutron but Defendants have reﬁrsed to meet hnn even once They hlred Agents who have
deﬂected Plamtlfl” S efforts wrth mtnmdatton, rmsrepresentatlon, delays and other devrous
tactlcs Meanwhlle they themselves have procured and otherw1se en]oyed self-promotron in
publrcatrons presentmg themselves as apart ﬁom these matters restlng secure that pubhc
perceptlons would overpower Platntrtf’ s eﬂ‘orts As a result Plarntlff has suffered great harrn

73 But for Defendant s actxons Plamtlﬁ‘s famrly would not have surrendered srgmﬁeant
past 1nvestment made toward 1mp1ement1ng the ‘269 Patent They proceeded m Trust and good
falth that a U S. Patent would oﬁ‘er necessary sanctlons to d1 scourage such abuse of an
mdmdual person The farmiy has been forced by Defendant s wrllful mfrrngement to employ
expensrve legal representatlon only to be mformed that U S Patent Law has no provrsron for
allowmg patent lawyers to recoup proportlonate expenses for defendrng an mdmdual like .
Plamtrff as opposed to estabhshed enntres up to 500 employees Such entltles and patentees
who are 1nd1v1dual persons are presently both elassrﬁed as “Small Entrtles wrthout
dlﬁ'erentiatlon Plalntrff was advrsed that fees to prosecute such cases oﬂ:en range from
$300 000 to $500 000 Plamt remams mdebted to lawyers and consultants aud 1s now worse
off than before Meanwhrle a competmg European RCS produot has been hrghly reﬁned and
mtroduced to Amerrcan markets Rather than wrllfully mfrlngmg the ‘269 Patent for years |
Defendants mlght better have chosen to use Stern Grove and thelr resources to embrace the

‘260 Patent as an asset for the Crty to employ the technology as a new San Francrsco Industry.
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10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

C »

Case No.: 3:10-cv-xsxxx-xxx  Document 1 Filed 02/xx/2011 Page 19 of 29

74 Plamtrff hereby 1ncorporates the allegatrons in paragraphs 1-73 above and alleges the

followrng to summanze Issues documented beglnnmg at 1 146 111 EXI-I[BIT B
75 INNOVATION < Plamtlff brmgs th1s aetlon m ﬁnn bellef that U S. Patents are vital for
Amencan Innovatton and that the ‘269 Patent deﬁnes a technology for countless “Green .jobs.
76 lNDIV]DUALS < The Foundrng Fathers famlllar w1th Old World suppresswn, used

words a that allowed mdlvrdual persons the benefit of the only federally-sanctloned monopoly

" U.S. Constitution - Article 1, Section 8 (Powers of Congress) 2

“T 0 promote the Progress of Sc:ence and useﬁd Aris, by s securmg for lzmzted tzmes to
Authors and Inventors the excluswe Right to their respective Writings and Discoveries.”

a. In the wntmg, there is no ‘suggestion of “entities” of any kind. Nor was there mention of
1ndzv1duals privileged by birth, fortune, or office. Thomas Jefferson was particularly proud
of Sectlon 8 for the creat1v1ty 1t fostered in his own time, for it msplred mcreased mnovatlon

7. LAW < Congressronal Acts recogmze the 1n1portance of context (emphasrs, Ed)

_ 21 Umted States Code, Section 1
: “Words denotmg number, gender and so forth“

: In derermmmg the meamng of any Act of Congress unless the context mdtcates othenmse
the words “person” and “whoever” include corporations, companies, associations, Jirms,
. partnerships, soczetres and joint stock companies, as well as individuals...”

a. CONTEXT: - < In the context of U.S. Patents; an “individual person” cannot log:cally or
fairly be equated to an “entity”. of any size. The creative work of an individual is inherently
vulnerable to misusé by others —pa.rtrcularly those pnvxleged with greater power.. However
for many years, Patent Law has classified both equally as “Small Entlttes” and makmg no
provision for. proportlonate protectlon in the event of mfrmgement ' :

78, Cahfomla Law recognizes the vuinerablltty of individual persons thus (emphasrs, Ed, )

ca bus & prof §2237O (a) :

o “The Leg:slamre ﬁnds that there arein the State of Cali forma niembers of rhe general
'_ pubhc who have ideas or inventions that they believe have substannal commercral value but
- which members of the general public do not have the resources or expemse necessary to
develop, manufacture or market these ideas or inventions; that these members of the general
. public are commonly referred to as "inventors"; that these mvemfors are generally not
peopfe who earn their livelihood [ from developmg, manufacturmg promotmg or marketing
zdeas o inventions, ﬁ'om mmmfaeturmg or marketing products, from publzshmg lztera:y
' works or from mvmng, operatmg or comrollmg commercml enterprr.s'es Yo
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7 9 POWER < The present actlon represents a classrc case of mequalrty Defendants
complex tres and ready phrlanthroptc rlches of halfa brlhon dollars have allowed them to
present themselves as patnotlc and honorable through thetr oaths and good deeds Defendants :
dlsproporttonate economtc soc1a1 and pohtxcal mﬂuence enables them to weather _'
1nvest1gatlons and exerclse mﬂuence over v1tal mstttutlons of governrnent Defendants abused
that responsrbtllty and have caused great harm no only to Plamttff and hlS famlly, but also t0
prospects frrends and assocrates who have long encouraged and supported the work wrth the
=269Patent L _ | | . _ c _

80 PATENTS - < Some lament the state of Amerlcan Innovatton and the loss to other
natlons of our 1ntellectual property Ifthe Courts and other government vehrcles for
enforcement are unable to correct the present matter there wﬂl be httle reason for any :
1nd1v1dua1 to seek patent protectron In ].’llS hfetnne the lack of respect for patents is troubhng
for its 1mpllcatlons for future geratlons and Plamt:ﬁ' hopes that thlS humble effort tmght serve
to help thmgs change Plamtlff is 1ll-su1ted (as are many creatwe people) to effectlvely deal
w1th the complexrty of 1nventor’ ’ znfrmgement of the ‘269 Patent | |

81 DEFENDANTS < Defendants appear to be reﬁned and carmg gentlemen, but have
shown nothmg but callous drsregard for Plamtlff and no consmleranon t‘or the far—reachmg
damage caused by thelr 1nsens1trv1ty and desrre for self prornotron preople of Defendants
statzon profess commltment to therr oaths and pronouncements yet stand by and condone the _
opposne bemg done m hlS name 1t underrmnes Trust at every level, and must be rejected |

82 PH]LAN THROPY < Charlty isa noble mstmct but 1f it is employed for maskmg
ultenor mottves 1t becomes a serious form of fraud on all socrety and leaves a legacy of shame

83 GOVERNMENT < For anyone in Government to condone er m any way to work S0 as
to undermme an mdmdual § U S. Patent that person become responslble for undernnnmg '
ﬁtture welfare m a most senous way Plamtlff is testn‘nony to the extreme dtffrculty mfhcted by

Defendants acts that dlscourage both creatmty and ﬁlture happmess and welfare '
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84 Platntlff hereby mcorporates the allegatxons in paragraphs 1-83 above and adds the

followmg regardlng Causes i through 5 whrch follow heremaﬂer ;3 A :[ L

85 The Constltutzon and Law make specxal acknowledgement of 1nd1v1dua1 persons

Unlted States Constttutlon, art. L seetlon 8 cl 8- (Powers of Congress) |
' “To promote the progress of science and useful arts by securmg for lmnted times to aut_hors

and mventors the exclusxve r1ght to therr respectlve wntmgs and dlscoverles '

o 1 Umted States Code, Sectlon 1 - | :
: Words denotmg number gender and so forth , _
“In detem'unlng the meamng of any Act of Congress unless the c.ontext mdlcates otherwrse

the words “person” and “whoever” include eorporatlons compaties, associations, ﬁrms
partnershlps soclet1es and _Iomt stock eompames aswell as mdrvtduals s

86 Plamtlfﬁ 1n the context of Patent Law is an 1ndlv1dua1 person, and the followmg Causes
are not as hkely to have arrsen had present U S Law provrded proportlonate protecttons for
lndmdual persons n recogmtron of mherent hmrtattons as cornpared wrth “entrtres” of any srze;.
Plamtlﬂ:' has long suffered great abuse of that faet by Defendants _ '_ - | |

87 Defendants represent a “class” of ieaders in phllanthropy, busmess ‘and government who,
upon mformatzon and behef were pohttcally and prejudsczaily motlvated to take unfatr |
advantage of Plamttff’ $ status as an 1nd1v1dua1 by avoldmg thelr ﬂducrary dutles and otherwrse
allowtng and enablmg thetr Agents ('[L_) to attempt among other oﬂ'enses 1nt1nndat10n,
obﬁ.xscatlon, and undermmmg Plamtrff’s work, reputanon, and Free Speech '

88 In order to ﬁ:lﬁll the purposes and prowsrons of 15 U S C. §§ 3718 81 11 and 81 12;

Plaxntlff hereby rnoves to engage the Intellectual _Pro ; '_ _ Enforeement_ Coordmator (“[PEC”)
and the Presrdent 8 C(mncrl or Innovatlon_ and Com ' _etlttveness (“PCIC”) to ﬁllf i thetr

mandated goal to.“rmprove the economrc env1ron1nenta1 and soclal well-bemg of the Umted
States” and to denve mammum pubho beneﬁt The spntt and letter of Federa], State and Local

Laws in part refeneed below all speak to the Causes in thlS aetlon o =
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-89, Causes in thzs actlon relate to Federal Law, mcludrng the fo]lowmg

The U S. Constrtutwn (“US Const”)

US Const art, 1, cl. 3 8, 10, 18; arnend X[V
Federal Rules of Crvrl Pmcedure (“ Fed Rules Crv '?‘?‘? “)
Fed Rule 25 :

The Umted States Code(U SC) AT PRI Tl
ISUSC §§1 2,45, 12 15 3701 3702 3703 3718 8101 8111 8112 8113
ISUSC §§2 3, 4,241, 371 1001 1016 1018 1341 1346 1349 and6003
28 U.S.C. §§ 1331, 1337, 1338, 1367, 1400; 1603 and 2202; S :
35 U.5.C. §§ 5, 41()(1X2), 100, 101, 102, 103, 271, 281, 282, 283, 296(a)(b) and

Manual of Patent Exarmnatron and. Procedure (“MPEP”) mcl Appendlx (“appx ”)
MPEP appx R§ 1, 27 '

90 Causes also relate to provrsrons of State Law 1nc1ud1ng the followmg

The Calrforma State Constrtutlon (“ca const ™) :
ca const art 1 §§ 1,2, 3(a) 3(b)(1)(2) and (4) 7(a)(b), 14 16 19(a) 24 26
28(a)( 1)(2)(4) 28(b)(4)(5)(13) 28(e), 29, 30 31, : : :
caconstart7§§l 4,5,7, _
caconstartll §§1(a)3 45,12, 13; I ‘

The Callforma Busmess & Professmns Code (“ca bus & prof”) )
ca bus & prof §§ 301, 302 17000 17001 17(}02 17040 17048 17070 17078
17082 17084, 17095 17096 17100 17200 17203 17206 1 17206 1 (a)(l) 17206.2,
17500 17508 17510, 17519 8, and 223'}'0

'91 Causes are ﬁlrther brought under provrszons of Local Law, 1nclud1ng the followmg

The Sa.n Francrsco Charter (2008) (“sf charter’ ) .
sfcharter prearnble sfcharter §§2 105;.108; 114 and 117 sfcharterB 100 sf
charter 15.100; and sf chatter 16. 114 (“Sunshme Ordinance™); '-j - :

The San Francrsoo Admrmstranve Code (2010) (“sf admm”) BT
sfadm1n§§ 1 50 21 -1, 295 andZA.ZS sfadmm§§60 l 2, 3 7 22 and 23; sf
adrmn§§8 1,2, 3 and 31 sfadmln§§84 5; 7 and9 sfadmm§§ 12L 1, .2; .3;
4,5, 6 7 8 .9, and 10 sf admm §§ 67 (“Sunshlne Ordmanc )15 and 16 and sf

_ charter appx C3 699—13 : - :

Board of Supervrsors Rules (“bos ru]es”)

bosrules §§ 1.1,1.2.1,1.5, 614, et al.

»
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FIRST CLAIM FOR RELIEF: PATENT INFRINGEMENT

( INFRINGEMENT of U.S. Patent 6,003,269 under 35 U.S.C. 271, 283, and 296, et al )

92. Plaintiff incorporates by reference the foregoing paragraphs.

93. Defendants directly, indirectly, contributorily and by inducement, have witlfully infringed
the “269 patent by making and using the patented inventions for the stage proscenium at Stern
Grove, and have willfuily prolonged the infringement of the ‘269 patent by continuing their use
of the patented inventions‘ despite Plaintiff’s diligence and repeated efforts to assert his Rights.

94. Defendants’ infringement has thus suppressed the development of the ‘269 Patent for the
benefit of American Progress; has caused and continues to cause incalculable and irreparable
harm to Plaintiff, for which there is no adequate remedy at law unless this Court enjoins and
restrains Defendants activities and provides restitution of the Rights of Plaintiff. To compensate
for the loss of the time during which the RCS technology has been thus suppressed by
Defendants actions, Plaintiff hereby moves to request an extension of the term of the ‘269 Patent.

95. Under 35 U.S.C. §296, Defendants Brown, Newsom, and Dufty are not immune from
accountability for their actions and inactions in this matter.

96. Under 15 U.S.C. §3701, technology and innovation are of “central” importance to the U.S.
and warrant careful attention. Accordingly, 15 U.S.C. §3718 established the “President’s
Council on Innovation and Competitiveness” to monitor implementation of public laws, and
Plaintiff hereby moves to engage the Council to see how this case might lead to improvement.

97. Under 15 U.S.C. §8111; the President shall appoint an Intellectual Property Enforcement
Coordinator (“IPEC”) to “coordinate ... the Joint Strategic Plan against counterfeiting and
infringement.” Given the great piracy and suppression of the RCS work experienced by
Plaintiff that clearly result.ed from the disregard and ease with which Defendants felt no concern
about infringing (buoyed by deficiency of Patent Law), Plaintiff hereby moves to engage the
IPEC to “assure the coordination of intellectual property enforcement policy” and hopefully

create future benefit from this trying matter.
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SECOND CIATM FOR RELIEF: UNCONSTITUTIONALYTY
Under U.S. Const. art. 1, § 8, cl. 8; 1 U.S.C. § 1; MPEP Appendix R §1.27:'

98.  Plaintiff incorporates by reference the foregoing paragraphs.

99. In the Constitution, the Founding Fathers (familiar with Old World oppression)
granted one monopoly ~ for “Writers and Inventors” fo allow protection for the individuals’
inherently vulnerable work, for many must work in relative isolation to develop their ideas.

100. For many years, individual persons have been equated in Patent Law to entities of 500
people - both classified “Small Entities” with equal sanctions against infringement despite
obvious inherent differences. No one is more vulnerable than individual persons; generally
lacking resources for dealing with theft. Under strict scrutiny, there is no compelling interest
for government to require individuals to compete on such an unieveled playing field.

101. By disadvantaging individuals, Laws have aided and abetted actions like those of
Defendants, whd deprived Plaintiff of liberty and property, undoing extensive work with the
‘269 Patent, and abridging the privileges and immunities previously granted him.

102. By classifying individual persons as Small Entities, MPEP Appendix R, §1.27 puts
them on the same battleground with much larger non-profits and universities with access to
superior legal resources for defending intellectual property - lopsided misclassification that pits
vulnerable individuals against the more powerful — even within the same class. This disparity is
manifest in current Patent legal practice with “remedies” having negative incentive for counsel
to defend individuals, as in Plaintiff’s case. This places them at the mercy of opportunists and
greater market forces. Plaintiff has learned that even the smaller of the “Small Entities” are
discouraged by the disparity and shy away from U.S. Patents due to the difficulty of enforcing
them, which does nothing for the country but have a chilling effect on American Progress.

103. The lack of proportionate “remedies” for individuals results in a decided lack of
experienced legal representation for the “Writers and Inventors” originally specified in the

U.S. Constitution. The document makes no mention or suggestion of “entities” of any kind.
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THIRD CLAIM FOR RELIEF: FRAUD
Under 18 U.S.C. § 2, 3, 4, 241, 371, 1001, 1016, 1018, 1341, 1346, 1349,
104. Plaintiff incorporates by reference the foregoing paragraphs.

105. REPRESENTATION OF FACT: Defendants presented themselves as honorable men
and sworn representatives. They represented the Renewal as a bone fide sole endeavor.

106. MATERIALITY: Defendants - for social, political and economic reasons - wanted the
Renewal with the RCS to look like their own original “Big Idea.” The perception of mastery
helped them maintain status, power, and credibility.

107. FACTS FALSITY: Defendants already knew of Plaintiffs RCS work.

108. SPEAKER'S KNOWLEDGE OF ITS FALSITY: Defendants were savvy financiers and|
political strategists who enjoyed power. In the 1990°s they had learned confidentially of the
inventions through Agents. They believed that Plaintiff lacked resources to defend a patent. If
they kept the RCS use subdued, Plainiiff would not detect it unti! later — when it may be too late.

109. SPEAKER'S INTENT FOR FACT TO BE BELIEVED, ACTED UPON: Defendants
enjoyed their influence, and knew that if people belived the RCS was simply their idea, most
people would believe them, and even kick in money to make it happen on a grand scale.
Defendants planned to only notify the nearby community, and not the whole City until the
Renewal would be finished. Plaintiff might not even still be around.

110. PLAINTIFF'S IGNORANCE OF ITS FALSITY: Plaintiff would know little of the
Goldmans financial connections and dealings, and they let on little. Plaintiff was busy with
prospects and other work, and heard nothing of the Renewal between 1998 to 2005. From the
mid 1980°s, Plaintiff had admired the Richard and Rhoda go[dman Fund for sponsoring NPR.

111. PLAINTIFF'S RELIANCE ON TRUTH OF FACT: Even after Defendants refused to
meet with him, Plaintiff still wanted to believe that they were as good as they portrayed.

112, PLAINTIFF'S RIGHT TO RELY UPON IT: one must trust leaders as much as possible.

113. CONSEQUENT DAMAGES SUFFERED BY PLAINTIFf infringement / life change.
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FOURTH CI.ATM FOR RELIEF: UNFAIR COMPETITION

Under section 43(a) of the Lanham Act, et al.
Under 15 U.S.C. §§ 1, 2, 4, 5, 15, 3701, 3702, 3703, 3718, 8101, 8112
Under 18 U.S.C. §§ 2, 3, 4, 241, 371, 1001, 1016, 1018, 1341, 1346, 1349,

114. Plaintiff incorporates by reference the foregoing paragraphs.

115. Defendants and their Agents, Agencies, and Contractors, separately and/or together,
have used the principaf elements and inventions of the ‘269 Patent to form a major stage
Proscenium comprising a large cantilever steel space frame RCS Support high above and
conforming to the stage and large de-mountable and retractable RCS Panels for defining and
protecting the stage itself. The full RCS provides a distinctive major functional design
component of the Grove’s Renewal that provides a grand focal point for all events in free
summer concerts at the widely appreciated venue attended by over 12,000 spectators each
weekend, and have done so for the past six years while Defendants have avoided Plaintiff and
delayed matters as much as possible. Plaintiff has worked with Defendants contractors in the
past, which make matters even more awkward for Plaintiff to proceed with honor.

116. Defendants and their Agents, Agencies, and Contractors, separately and/or together,
have used numerous full and partial images of, and references to, the Proscenium, which have
been in wide use in interstate commerce; being promulgated in publications, on the internet, and
in other media. Defendants own websites feature prominent dynamic view of the RCS to
introduce web pages to view.

117. Defendants and their Agents, Agencies, and Contractors, separately and/or together,
have presented the Proscenium as their exclusive creation which is likely to cause confusion as
to source, sponsorship, or association; thus making it likely that Plaintiff’s professional
colleagues, contacts, and associates in Industry (including the Marine, Fabric, Awnings, and
Tensile Structure Industries) may assume that the Grove’s RCS possesses no other significance
and is therefore free to be copied without further attribution; thereby undermining Plaintiff’s
credibility and prospects when attempting to professionally advance the 269 Patent with
collaborators, clients, prospects, and suppliers.
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FIFTH CLAIM FOR RELIEF: NEGLIGENCE
Under 18 U.S.C. § 2, 3, 4, 241, 371, 1001, 1016, 1018, 1341, 1346, 1349,

118.  Plamtiff incorporates by reference the foregoing paragraphs.

116. DUTY: The Philanthropist-Defendants have fiduciary duties to the Public Trust to act
in ways that are true and consistent with their own statements and their public image and roles
as leaders striving for virtue and altruism — self-described as supporters of “fairness and
democracy.” The Elected-Defendants have fiduciary duties as officials to be true and consistent
with their sworn responsibilities. Thus, the Public expects Philanthropists to be motivated by
ethical and moral guidelines, and expects the Elected to abide by their solemn oath to look out
for the Rights of their constituents.

120. BREACH: While all members of society have a duty to exercise reasonable care
toward others and their property, Defendants believed themselves immune from accountability
for the consequences of their actions — as one Agent said “an arm’s length away.” The
Goldmans held themselves out as altruistic; yet when confronted with Plaintiff>s problem, they
refused to respond and instead sent Agents to intercept him (Agents who acted in a decidedly
un-philanthropic manner). In similar fashion, the Elected-Defendants refused take action to
defend Plaintiff’s Rights, and instead likewise sent Agents. Thus, in Plaintiff’s matter, all
Defendants failed to uphold their own public persona and their sworn duties.

121. CAUSATION: Defendants disregarded and disrespected Plaintiff and the ‘269 Patent
throughout this affair. None ever met Plaintiff to discuss the matter. One turned on his heel
when he saw Plaintiff approach, blurted out “I’m not talking to you!” and sped away.

122. DAMAGES: Thus the tactics employed by Defendants left Plaintiff in a constant
dilemma about what to do next; thereby distracting him from work, cau-sing him to suffer loss
of credibility with peers, and ultimately forcing him to abandon years of work advancing the
‘269 Patent - only to now refocus on unfamiliar Law ... and generally not do so well any more.
In such manner, Defendants’ actions have suppressed the ‘269 Patent and undermined virtually

all of Plaintiff’s work with the ‘269 Patent, forcing him to now defend his Patent.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the following relief*

JUDICTAL DETERMINATION:

a. A judicial determination that present U.S. Patent Law unfairly and unconstitutionally
equates an individual person holding a U.S. Patent with entities including
organizations comprising from one or two persons up to five hundred persons,
including nonprofits and institutions, by virtue of all such parties being equally
classified as “Small Entities”; and that such equal classification results in individual
persons being unfairly and unconstitutionally vulnerable to the greater resources and/or
influence of any such entities and greater forces within society by virtue of said
individual persons not being granted proportionate and effective protection and
sanctions in the event of infringement.

b. A judicial determination that Defendants have willfully infringed the 269 Patent, have
willfully prolonged said infringement, and have willfully engaged in acts of unfair
competition; fraud; and negligence;

c. A judicial determination that, as a direct and proximate result of willful acts of
Defendants, Plaintiff has been injured and will continue to suffer substantial,
continuing, and irreparable injury to his business and reputation unless Defendants are
restrained by the Court from continuing their unc‘onstimtiona.l acts;

d. A judicial determination that, in accordance with 35 U.S.C. 296, Defendants and others
acting in an “official capacity” regarding infringement “shall not be immune” in this
matter, including by virtue of their no longer being in office.

INJUNCTION

€. A judicial order that preliminarily and permanently enjoins Defendants and any person
or persons acting in privity or in concert with Defendants to effect and/or prolong

infringement of the ‘269 Patent, and that permanently enjoins Defendants, their
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Contractors, and any affiliates from committing new acts of infringement, unfair
competition, fraud, and negligence, and to cease all such existing acts:

DAMAGES ~ COSTS - FINES

f. Award to Plaintiff of Costs and Damages in an amount adequate to compensate for
infringement, including interest on the amount of damages found, including pre-
judgment and post-judgment interest; and such other and further relief as the Court
may find equitable, just, and proper.

g. Increase of such Damages by three times the amount found or assessed;

h. Extension of the term of the ‘269 Patent in accordance with MPEP art. 1 § 8, Rule
1.750 (E8r6, September 2007) to enable continuation Progress.

i. AFine to Defendants for infringement in an amount that is reasonable in light of the
intent to so infringe and to willfully prolong said infringement to the further detriment
of Industry, Plaintiff, and other individual persons who are patentees.

j. AFine to Defendants for infringement in an amount that will enable the City to heal
from any wounds from this action on the basis of the otherwise noble ideals of
Goldman philanthropy to provide such benefit, whereby such funds will be transferred
to the City in Trust for a “Green Industry Center” at Hunters Point to derive benefit

from the *269 Patent for those unemployed and in need to training and jobs.

DEMAND FOR JURY TRIAL

Plaintiff hereby respectfully demands trial by jury of all issues that may be so tried.

Dated this 1* day of March, 2011

RICHARD McREE,
Architect - Inventor

(pro se)
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